












































Case No.: RH-TP-06-28791

DCMR 2800 — 2899, 1 DCMR 2920 — 2941, and 14 DCMR 4100 — 4399. As of October 1,
2006, the Office of Administrative Hearings has assumed jurisdiction of rental housing cases

pursuant to the OAH Establishment Act, D.C. Official Code § 2-1831.03.

2. Respondent, Laurence Smith, is a Housing Provider under the provisions of the Rental

Housing Act. D.C. Official Code § 42-3501.03(15).

3. Tenant contended that (1) services and facilities provided in connection with the
rental of the unit have been substantially reduced; (2) a Notice to Vacate had been served on her
that violated the requirements of section 501 of the Act.; and (3) retaliatory action had been
directed against her by Housing Provider for exercising her rights in violation of Section 502 of

the Rental Housing Act.

4. Tenant sufficiently proved that the following services and facilities were substantially
reduced during her tenancy: (1) inoperable washer and dryer; (March 2006); (2) Rodents, mice
and roaches (October 2003); (3) cracks in living room wall (August 2005); (4) rust in bathtub
(August 2005); (5) exposed wall behind stove (August 2005); (6) unfinished wall in bedroom
(August 2005); (7) unpainted bathroom wall (August 2005) (8) low water pressure (August
2005); (9)water leaking down into the Apartment after a torrential rain August 2006) and no

heat in some of the winter months (October- April, 2003 to 2006). 14 DCMR 4216.2.

5. Tenant sufficiently proved that Housing Provider’s Notice to Vacate violated the
requirements of the act in that the Notice failed to indicate whether the Housing Accommodation
was registered or that a copy of the notice to vacate would be sent to the Rent Administrator. 14

DCMR 4302.1. See also D.C. Official Code § 42-3509.01 (b).
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6. Tenant failed to prove that Housing Provider directed retaliatory action against Tenant
in violation of the Rental Housing Act. D. C. Official Code § 42-3505.02 (b)(1). See also 14

DCMR 4303.3.

7. Tenant is entitled to a refund of $3,593.86, plus interest in the amount of $454.33 for
the substantial reduction in services and facilities in the housing accommodation from October

2003 to April 2007, for a total award of $ 4,048.19. D.C. Official Code § 42-3502.11.
V. Order
Accordingly, it is this 28" day of August, 2009:

ORDERED that Housing Provider, Laurence Smith, shall pay Beverly Roberts
$3,593.86; plus interest of § 454.33 for a total of $ 4,048.19 (FOUR THOUSAND FORTY-

EIGHT DOLLARS AND NINETEEN CENTS) and it is further

ORDERED that Housing Provider pay to the D.C. Treasurer $ 1,000 for failing to

provide Tenant with a Notice to Vacate in accord with the Act; and it is further

ORDERED that either party may move for reconsideration of this Final Order within ten

days under OAH Rule 2937, 1 DCMR 2937; and it is further

ORDERED that the appeal rights of any party aggrieved by this Order are stated below.

. \ . —
/) fo;:m //%%W/ '
N. Denise Wilson-Taylor
Administrative Law Judge
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APPENDIX A

Tenant/Petitioner’s Exhibits in Evidence

Exhibit No. Description

Tenant Petition | No. 1: Tenant’s Apartment Lease dated March 15, 2003

& attachments Ex. No. 1 Housing Violation Notice dated July 22, 2006

Ex No. 2 Letter to Housing Provider from Tenant dated October 13. 2003
Ex. No. 3.Letter to Housing Provider from Tenant dated June 30, 2004
Ex. No. 4 Letter to Housing Provider from Tenant dated August 1, 2005
Ex. No. 5 Letter to Housing Provider from tenant dated April 1, 2003

Ex. No. 6 Notice to vacate dated July 21, 2006

Ex. No. 7 2™ Notice to vacate dated July 28, 2006

Ex. No. 8 3 Notice to vacate dated September 15, 2006
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MOTIONS FOR RECONSIDERATION

Any party served with a final order may file a motion for reconsideration within ten (10)
days of service of the final order in accordance with 1 DCMR 2937. When the final order is
served by mail, five (5) days are added to the 10 day period in accordance with 1 DCMR 2811.5.

A motion for reconsideration shall be granted only if there has been an intervening
change in the law; if new evidence has been discovered that previously was not reasonably
available to the party seeking reconsideration; if there is a clear error of law in the final order; if
the final order contains typographical, numerical, or technical errors; or if a party shows that
there was a good reason for not attending the hearing.

The Administrative Law Judge has thirty (30) days to decide a motion for
reconsideration. If a timely motion for reconsideration of a final order is filed, the time to appeal
shall not begin to run until the motion for reconsideration is decided or denied by operation of
law. If the Judge has not ruled on the motion for reconsideration and 30 days have passed, the
motion is automatically denied and the 10 day period for filing an appeal to the Rental Housing
Commission begins to run.
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APPEAL RIGHTS

Pursuant to D.C. Official Code §§ 2-1831.16(b) and 42-3502.16(h), any party aggrieved
by a Final Order issued by the Office of Administrative Hearings may appeal the Final Order to
the District of Columbia Rental Housing Commission within ten (10) business days after service
of the final order, in accordance with the Commission’s rule, 14 DCMR 3802. If the Final Order

is served on the parties by mail, an additional three (3) days shall be allowed, in accordance with
14 DCMR 3802.2.

Additional important information about appeals to the Rental Housing Commission may

be found in the Commission’s rules, 14 DCMR 3800 et seq., or you may contact the Commission
at the following address:

District of Columbia Rental Housing Commission
941 North Capitol Street, NE
Suite 9200
Washington, D.C. 20002
(202) 442-8949
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Certificate of Service:
By Priority Mail/ Delivery Confirmation (Postage Paid):

Beverly A. Roberts
2422 Ross Road
Silver Spring, Maryland 20910

Laurence Smith
3517 13™ Street, N.W.
Washington, D.C. 20010

Laurence Smith
1521 11" Street, N.W.
Washington, DC 20001

By Inter-Agency Mail:

District of Columbia Rental Housing Commission
941 North Capitol Street, N.E.

Suite 9200

Washington, D.C. 20002

Keith Anderson, Acting Rent Administrator

Rental Accommodations Division

D.C. Department of Housing and Community Development
1800 Martin Luther King, Jr. Avenue, S.E.

Washington, D.C. 20020

5,
I hereby certify that on g ll 5, | , 2009 this document was caused to be served upon
the above-named parties at the addresses and by the means stated.

AL K~ g A~
/Cletl/c / Deputy (lgrk 0’
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